2023-11-07 CC AGENDA PACKET
PUBLIC COMMUNICATION RELATED TO ITEM 118 - LOS ANGELES COUNTY LAWSUIT

From: David Holop <dholop@gmail.com>

Sent: Tuesday, November 7, 2023 2:19 PM

To: ALL ELECTED OFFICIALS <ALLELECTEDOFFICIALS@elsegundo.org>
Subject: Public Comment re: [tem 1.18

Dear City Council and City Attorney,

I'm writing tonight in regards to Item 1.18, the City Attorney Report on the “Update Regarding
Los Angeles County Lawsuit ... Challenging the New ‘zero/no-bail’ Policy Regarding Alleged
Criminal Violations in Los Angeles County.”

I'm a 10-year El Segundo resident, parent, attorney, small business owner, and member of SEA
Change. | spoke at the September 19th City Council meeting about the issues with the
comments made at the September 5th City Council meeting on the bail policy, and | write here
as follow-up to strongly express my opposition to the City joining the referenced lawsuit.

While | understand the political considerations there may be in joining this lawsuit to satisfy the
“feelings” of residents that this policy is bad and contributing to “rising crime” (another falsehood
not borne out by the data), | implore you to look at the evidence and do the right thing, and if
your residents are expressing those feelings to you, try to educate them, rather than assuage
their unfounded fears and continue down this route that does not help actually solve the larger
issues regarding crime and its underlying causes, and will not improve the quality of life in our
City and in our broader community.

The LA Superior Court held a press conference on Monday 10/30 to release data and

share promising information (attached also) on how the new bail policy is going. In analyzing the
data they have access to, they found 98% of people released starting October 1 when the policy
went into place have not been rearrested. The report analyzed 5,113 bookings that occurred
between Oct. 1, when the new system took effect, and Oct. 21.

According to the Report, 40% of those bookings were for serious offenses that were ineligible
for zero-bail consideration; 1,213 cases were referred to a magistrate judge for further review,
and of those, 64% of the arrestees were ordered to remain in custody pending arraignment.

The Report found that 85% of people released under the zero-bail system were considered low-
risk offenders, while 71% of the people held in custody pending arraignment were considered
medium- to high-risk.

The Report found that only 2.5% of people who were booked during the first three weeks of the
program were subsequently re-arrested for another offense and re-booked. Of that 2.5%, nearly
half of the re-arrestees had been arrested for a serious or violent crime and were free only
because they posted cash bail. Only two people who were released after a review by a
magistrate judge were re-booked during the first three weeks of the program, according to the
report.



Moreover, both of Los Angeles’s top law enforcement officials LA County Sheriff Robert Luna
and LAPD Chief Moore have made positive statements about the results of the program thus
far:

e Sheriff Luna: “The early results of PARP are showing that individuals who don't score high
on the risk assessment scale are being released with specific conditions and those who
score high are staying in custody through their arraignment. I am encouraged by the
collaboration between the Superior Court of Los Angeles County, our Department, LAPD,
and representatives from the Los Angeles County Police Chiefs as the Superior Court shows
a willingness to work with local law enforcement officials."

o Chief Moore: “In summary, it appears at this early juncture that the newly instituted PARP is
striving to achieve the appropriate balance between the rights of the accused and our duty
to protect the City of Los Angeles.”

Given what even they are saying at this point, it seems unwise, foolish, and a waste of our
limited resources to join this lawsuit, especially since, as | pointed out in my prior comment, the
Superior Court is actually required by state law to issue a bail schedule every year. This lawsuit
is therefore asking a court to find the Superior Court broke the law by doing something it is
required to do by law. | hope the City Attorney can explain to the Council why this makes the
lawsuit quite silly and highly unlikely to succeed (as other City Attorneys, like in Diamond Bar,
have explained to their Councils in deciding not to join the suit). The lawsuit is a distraction and
quite clearly the product of disinformation and fearmongering. Opponents of the new bail policy
have been hard at work convincing the public that these bail protocols mean an end to
accountability, safety, and justice, and drowning out the factual details of the policy and years
of research in Los Angeles and in jurisdictions around the country with similar policies that show
that ending money bail and ensuring public safety go hand-in-hand. These fearmongerers are
wrong, and they are misleading us.

| ask you to do the right thing and the thing that is also best for our City and its residents and
choose not to join the lawsuit.

Thank you,

David Holop
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Los Angeles County’s New Bail Policy:
A Step Forward for Our Community

On October 1, 2023, after years of research, the Los Angeles Superior Court implemented a new
bail policy, taking an important first step towards promoting public safety—and away from the two-
tiered system in which wealth, not safety, determined whether someone went to jail before trial.t

Despite claims to the contrary, the new policy is not a radical change. It builds on years of similar
practices and research in Los Angeles and across the country—and it preserves significant law
enforcement and judicial discretion. Here are five key facts on what the policy, termed Pre-
Arraignment Release Protocols (PARP), does and does not mean for Los Angeles:

1) This policy allows people charged with low-level offenses to return home
before their filrst court hearing.

o The new policy applies only to the period between an arrest or citation and the first court hearing
(called an arraignment).

« People charged with low-level offenses, like vandalism or petty theft, will be allowed to go home,
instead of being held in jail or released after paying money bail.

« For higher-level charges, like resisting arrest, people will remain in jail until their case is reviewed
by a magistrate judge, who can add additional release conditions like an order to stay away from a
certain person or place. Alternatively, if the magistrate judge determines a person’s release would
threaten public safety or make their return to court unlikely, they can keep the person in jail until
their arraignment.

« Forthe highest-level charges—including serious or violent felonies and domestic violence offenses—
nothing has changed. People charged with these offenses will either remain in jail until their
arraignment or be released on money bail.

o At arraignment, nothing has changed. A judge has discretion to set money bail, impose conditions
of release, or detain the person.

2) This policy promotes public safety, while pretrial incarceration often
compromises It.

o Robust research shows that even 24 hours in jail is so destabilizing that it makes someone
significantly more likely to be arrested again.2 The new bail policy will benefit public safety by
returning people home so that they can take care of their families, show up to their jobs, and
access treatment and services—instead of languishing in jail.

e Avery similar policy in place in Los Angeles during the pandemic (the Emergency Bail Schedule)
showed positive results for public safety:

o An analysis of the LAPD’s own data shows that violent crime and property crime were
lower or remained effectively unchanged while the policy was in place, compared to the
two-year period before the policy.3

o Another analysis from the Judicial Council shows a 5.8 percent decrease in rearrests for
misdemeanors and a 2.4 percent decrease in felonies while the policy was in place.4

« Research from Kentucky, New Jersey, New York, Texas, Chicago and elsewhere shows that in
places with similar policies, bail reform is consistent with public safety.>

Vera works to end mass incarceration, protect immigrants' rights, ensure dignity for people behind bars, and build safe, thriving communities. For
more information, visit vera.org. For more information about this fact sheet, contact Claire Simonich, associate director, at gsimonich@vera.org,



o An independent federal monitor in Harris County, Texas—home to Houston—found that
rearrest rates stayed largely consistent after the county adopted a policy of releasing
most people charged with misdemeanors without money bond in 2019.8

o In Kentucky, after the court mandated release for most misdemeanors in 2017 (with an
expansion to include nonviolent and nonsexual felonies in 2020), nine out of 10 people
released under this policy stayed arrest-free—a rate on par with those released by a
judge or released only after paying money bail.”

o In New York, despite the fearmongering around bail reform, a rigorous academic study
found that it reduced overall re-arrest and felony re-arrest among people released under
the new law.8 Another study found that it had virtually no effect on the crime rate.?

« Although critics of the new bail policy frequently cite reports by the Yolo County district attorney
claiming that similar policies resulted in more crime, these reports are significantly flawed.0

o The Yolo reports are based on a small sample size—one looked at only 100 people
compared to the tens of thousands studied in Houston or Kentucky—and unlike those
referenced above, the analyses did not use rigorous research protocols.11

3) This policy is not a major change from the bail policies that were
previously in place.

o For most of the past three years, the court had a policy recommending release for people charged
with low-level offenses to help prevent the spread of COVID-19 in our overcrowded jails and in the
community. For all other charges, people could have a magistrate judge review their custody status
before arraignment or wait to see a judge at their arraignment.

o As discussed above, LAPD data shows that crime overall was lower while this policy was
in place, and the Judicial Council concluded that the available data “suggests an overall
positive impact of the program.”12

e Even before the pandemic, law enforcement agencies (including the LAPD) have long had a practice
of issuing citations for low-level offenses that allowed Angelenos to be released from custody
before their arraignment.13

4) This policy does not eliminate law enforcement’s discretion to detain
people for safety concerns.

« This policy does not hamstring the efforts of law enforcement agencies to preserve public safety.
o In all felony cases—including low-level offenses for which the default is release—if a law
enforcement officer thinks there is an immediate safety concern, they can choose to
take the person into custody and request that a magistrate judge review the case. The
same is true for misdemeanor cases related to domestic violence.14
» For higher-level charges, magistrate judges likewise have discretion to detain someone until
arraignment.

5) This policy does not eliminate the money ball system.

« Under the policy, money bail can be set for any case at arraignment.
o Likewise, for many charges—including serious or violent felonies—the only option for release before
arraignment is money bail.

Everyone wants to be safe, no matter their race, wealth, or where they live, and we should not have to
sactrifice justice in the name of safety. Examining the evidence—including analysis of past experiences in
Los Angeles and across the country, as well as robust research on bail and incarceration—makes it clear
that Los Angeles County’s new bail policy is a commonsense reform that will promote both public safety
and justice for all Angelenos.
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EARLY DATA REVEALS SIGNIFICANT PUBLIC SAFETY
BENEFITS OF NEW LOS ANGELES COUNTY PRE-
ARRAIGNMENT RELEASE PROTOCOLS

Preliminary Report on Pre-Arraignment Release Protocols in Los Angeles
County Demonstrates Individualized Risk Determinations Protect Public Safety
More Effectively Than Money Bail System

A new report examining initial data from the first three weeks of the Court’s new bail schedules,
which include within them Pre-Arraignment Release Protocols (PARPs) for offenses designated by
the law as non-violent, non-serious felonies and misdemeanors, reveals significant public safety
benefits of the new policy compared with the previous traditional money bail system, Presiding
Judge Samantha P. Jessner and Executive Officer/Clerk of Court David W. Slayton announced
today.

“The Preliminary PARP Report released today demonstrates the undeniable public safety benefits
of utilizing individualized risk determinations to assess conditions of release, as opposed to
basing conditions of release solely on an arrested individual's ability to pay traditional money
bail,” said Presiding Judge Jessner. “This new system is working exactly the way it was intended
- the vast majority of those determined by a magistrate to be a significant risk to public and
victim safety, or a significant flight risk, are being temporarily held in jail prior to arraignment,
while the vast majority of those who pose little risk to public or victim safety and are likely to
return to court are being released with non-financial conditions. Under the previous money bail
system, these same high-riskindividuals would be able to buy their release from jail if they had
access to money, and the low-risk individuals would remain in jail for days, weeks, months, or
even years if they did not have access to money to purchase their release.”

-MORE-



PRELIMINARY PARP REPORT
2-2-2-2

The new bail schedules, which became effective in Los Angeles County on October 1, provide
guidance to law enforcement as to how an arrestee who is booked into jail should be released

(referred to as Cite and Release [CR] or Book and Release [BR] in the bail schedules) or referred
to a magistrate for an individualized determination of that arrestee’s risk to public or victim
safety and likelihood of returning to Court (referred to as "MR” in the bail schedules).
Furthermore, if an offense is designated as CR or BR in the bail schedules, law enforcement has
the ability, through the bail deviation process pursuant to Penal Code Section 1269c, to request
through a phone call a magistrate review of the arrestee prior to release if they have reason to
believe the individual is an enhanced risk to public or victim safety or is unlikely to return to
court. Data from the preliminary report shows that law enforcement rarely took advantage of
this mechanism. As the report indicates, 97% of those booked by law enforcement for offenses
designated as CR or BRin the bail schedules were not elevated for magistrate review despite the
option to do so.

Those arrestees who are referred to magistrate review undergo individualized risk
determinations and consideration of tailored release orders or no release prior to arraignment
based on that review. Magistrates considerinformation about the arrestee’s current offense and
past criminal history, including past failures to appear in court and criminal convictions, to
determine appropriate non-financial conditions of release for arrestees, if any. These
individualized determinations assess the arrestee’s risk to public or victim safety and their
likelihood of returning to court. If the magistrate determines that no conditions exist to safely
release the individual into the community, the individual is temporarily held until arraignment.
Due to statutory restrictions, traditional money bail, with no individualized risk assessment of
arrestees, is still available for those arrested for the most serious crimes, including murder, rape
and robbery,

Key findings from the Preliminary PARP Report, which is attached to this News Release, include
the following:

e The majority of individuals released under PARP - 85% - were considered low-risk;

e« The majority of individuals held until arraignment under PARP - 71% - were considered
medium-to-high-risk;

« The majority of those eligible for traditional money bail because they were arrested for a
serious or violent crime - 52% - were considered medium-to-high risk and had the option
of paying their way out of jail regardless of their risk; and

¢ Less than 3% of individuals booked since the PARP implementation were rebooked. Only
two of those individuals rebooked were previously ordered released by a magistrate after
the individualized review, while almost half of those that were rebooked were released
back into the community on money bail because they were arrested for a serious or
violent crime and, as a result, were not individually reviewed for risk.

The full report is available below.

-MORE-






PRELIMINARY PARP REPORT
3-3-3-3

“Despite a significant amount of misinformation circulating regarding the new bail policy’s impact
on public safety, we are encouraged that the first three weeks of data reveal the new system is
actually keeping communities safer,” said Executive Officer/Clerk of Court David W. Siayton. “By
providing individualized risk assessments for many of those arrested in Los Angeles County prior
to their release, rather than arbitrarily releasing individuals based on whether they can afford a
certain amount of money bail, this new system better ensures that those who present a
significant risk are held while those who present little to no risk are released prior to tria

I"
.

The Court remains dedicated to working collaboratively with justice partners, including law
enforcement, to leverage data-informed decision-making to ensure the new bail policy continues
to protect public safety while also ensuring that those arrestees, who are innocent until proven
guilty, who pose little risk to public or victim safety and are likely to return to court, do not sit
behind bars simply because they cannot afford to pay money bail. To that end, the Court is
committed to data transparency as the new bail schedules are implemented in Los Angeles
County. In addition to today’s Preliminary PARP Report, the Court will soon make a data
dashboard available on its public website.

For more information, including links to the current Felony and Misdemeanor Bail Schedules,
please visit www.lacourt.org/BAIL.

HHEH



SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

PRELIMINARY REPORT

PRE-ARRAIGNMENT RELEASE PROTOCOLS

EXECUTIVE SUMMARY

Historically, most arrestees booked into jail in Los Angeles County could obtain release prior to arraignment by posting
money bail, notwithstanding their risk to public safety or likelihood to return to court. The amount of money required
for release was determined only by the category of the alleged offense as listed in the bail schedule. A person’s access
to money determined their release status — not their risk to public or victim safety or of not appearing for court
proceedings. Put differently, a person presumed innocent until proven guilty beyond a reasonable doubt who
presented little risk, but was poor, stayed in jail for days, weeks, months, or even years. A person who presented a
substantial risk, but with access to money, was released back into the community within hours. Repeated studies from
Los Angeles County, the State of California, and other jurisdictions across the country have shown that a system based
on wealth rather than risk not only has harmful consequences for individuals booked into jail but also increases
reoffending and failures to appear.

We can and should do better to ensure equal access to justice. Access to freedom prior to conviction should not
arbitrarily be based on an arrestee’s access to money. Rather, access to freedom prior to conviction should be
based on the individual’s risk — risk to public and victim safety, and risk of flight. This is what is required not only by
the Constitution of the United States and California, but also by applicable state laws. This is what the public should
demand of our criminal justice system.

Since October 1, Los Angeles County has operated pursuant
to a pretrial release system that upholds the foundational
principles of the Constitution and the law. The new Pre- Access to freedom prior to conviction
Arraignment Release Protocols .(P.ARP-S) ensure t'he.de(.:|5|on should not arbitrari|y be based on an
to release most arrestees from jail prior to conviction is no ,

arrestee’s access to money. Rather,

longer determined by a person’s wealth, but instead by ) .
their risk to public or victim safety and their likelihood of access to freedom prior to conviction

returning to court. Where traditional bail amounts are tied should be based on the individual’s
only to the currently alleged crime, the PARPs now allow risk — risk to public and victim safety,
judges to also consider the person’s criminal history and and risk of flight.

their individualized risk in determining whether release is
appropriate for low-level, non-serious crimes.

It is imperative to note that existing law prohibits the new risk-based PARP system to apply to all arrestees. Ironically,
those accused of the most serious crimes, including murder, rape and robbery, remain subject to traditional money
bail and can pay their way out of jail, regardless of risk to public safety.

As this report will show, the new PARP system has already shown significant benefits to public safety. Individuals
subject to the new risk-based system are, by and large, temporarily held in jail prior to arraignment when they present
a significant risk to public or victim safety or are unlikely to return to court. If the individualized determination of risk
conducted by judges reveals that the arrestee is a low risk to public safety or of flight, they are released. From
October 1 —-21:

= 85% of the individuals released under PARP were low risk;
*  71% of those temporarily held in jail for arraignment were medium-to-high risk.

Issued October 30, 2023



Disturbingly, 52% of those who were eligible for traditional money bail because of prohibitions in the law regarding
serious and violent crimes, were medium-to-high risk, meaning, if they had access to money, they could buy their way
out of jail without any individualized determination of their risk to public safety or likelihood to return to court.

There is simply no doubt that moving away from a money-based system of release to an individualized, fact-based, and
risk-based system of release, is not only good for public and victim safety; it also restores a level of fairness and equity to
a system that is much maligned and flawed for lacking both.

This report summarizes available data from the first three weeks of a new approach to pretrial release by the Superior
Court of Los Angeles County.

BACKGROUND INFORMATION

When a person is arrested in Los Angeles County and charged with a crime, their first appearance in court is at
arraighment. Arraignment typically occurs less than 48 hours after booking but can occur up to four days after arrest if
the arrest falls at the beginning of a holiday weekend. It is up to law enforcement officers to decide whether to book the
person prior to arraighment into jail or to release the person in the field with a promise to appear at a future court date.

Under the traditional bail schedule model, most arrestees in Los Angeles County who were booked into jail could obtain
release prior to arraignment simply by posting money bail — if they could afford to do so. The amount of money required
for release was determined by the category of the alieged offense as set forth in bail schedules. Whether a person was
released or stayed in jail rose and fell based upon their access to money, not based on their risk to public or victim safety
or their likelihood of returning to court. People presumed innocent until proven guilty beyond a reasonable doubt who
presented little risk, but were poor, stayed in jail. Those who presented significant risk, but had access to money, were
released back into the community almost instantly.

In 2020, the Court adopted the Pretrial Risk Evaluation Program (PREP), a pilot program that allowed the Court to make
individualized risk-based release decisions for certain arrestees. This is the same tool that the magistrate judges use
today to assess risk. During the COVID-19 Pandemic, the Court adopted an Emergency Bail Schedule (EBS) pursuant to
the Judicial Branch’s Emergency Rules Related to the COVID-19 Pandemic. And in May of this year, a court order issued
in Urquidi v. City of Los Angeles found the traditional bail schedules as applied unconstitutional and prohibited the two
largest law enforcement agencies in Los Angeles County (LAPD and LASD) from applying traditional bail schedules,
resulting in the inconsistent pre-arraignment enforcement of bail within Los Angeles County.

Based on the Court’s experience with the PREP pilot program, experience when the EBS was in effect, the findings
resulting from extensive scholarly research regarding pre-arraignment decisions, the recent court decision in Urquidi that
has resulted in non-uniform pre-arraignment release decisions in LA County, and the experience of many other courts
statewide and nationwide that have adopted innovative pretrial release protocols, on October 1, 2023, the Court
adopted new bail schedules and associated PARPs, which eliminated traditional money bail for many non-violent, non-
serious felonies and misdemeanors. Instead, release status for these alleged crimes is determined by an individualized
determination by a judge of their risk to public and victim safety and likelihood of returning to court.

The new bail schedules and associated PARPs provide guidance to law enforcement whether an arrestee should be:

* Booked into jail and released; (Cite and Release (CR) or Book and Release (BR}));

« Released only after a magistrate judge’s review (Magistrate Review — (MR)); or

= Pursuant to existing law, eligible for release on traditional money bail.
*As required by law, the new bail schedules continue to provide traditional money bail eligibility for
offenses that are designated by statute as serious and violent offenses.
*Persons arrested while out on Felony Probation, Parole or Post Release Community Supervision are
referred to a magistrate judge for review.



It is important to note that, as has been the case for decades, law enforcement may request review by a magistrate
judge if they have additional or supplemental facts and information that would suggest a person arrested for an
offense designated as CR or BR is an enhanced risk to public or victim safety or will not show up to court. This process
is known as “bail deviation.” Law enforcement often has additional information about an arrestee, beyond the nature
of the crime committed, that is not available to the magistrate judge at the time of the bail determination. This
includes, but is not limited to, information about arrests that have not yet been formally filed as charges against the
individual, particular facts about the individual’s alleged crime, and other criminal history outside of Los Angeles
County. Bail deviation simply requires law enforcement to place a call to the County’s Probation Department
(operating 24 hours a day, seven days a week) to request an individualized determination of risk.

For those arrestees subject to MR, the Court’s magistrate judges are available 24 hours a day, seven days a week, to
conduct individualized risk assessments, which consider the offense the person was arrested for along with their
criminal history and other information to determine the arrestee’s risk to the public or victim safety and their
likelihood of showing up to court. Based on the individualized risk assessment conducted by the magistrate judge, the
magistrate judge can order release of the individual on their own recognizance, release with non-financial conditions,
or the individual held until arraignment if no release conditions exist that would protect the public or victim safety or
assure the individual’s appearance in court.

DATA FROM THE FIRST THREE WEEKS OF THE NEW BAIL SCHEDULES

This report examines the 5,113 bookings between midnight, October 1 and 11:59 p.m., October 21, 2023.

A booking occurs when, after an arrest, the law enforcement officer fingerprints the individual. The data here does
not count unique individuals. This sample does not include people who were cited and released in the field by law

enforcement or those arrested on an arrest warrant. It does include people arrested for offenses designated as CR

who are, nonetheless, booked.

TOTAL BOOKINGS: 5,113
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The average number of daily bookings (243) is consistent with the average number of daily bookings over the
previous 12-month period.

Individuals who were booked into jail fell into five main categories: CR, BR, MR, traditional money bail, and Other.

The majority of the bookings were for crimes that are not eligible for review under the PARPs, meaning serious and
violent crimes.

TOTAL BOOKINGS BY CATEGORY

m Cite and Release (CR) Offenses

m Book and Release (BR) Offenses

= Magistrate Judge Review (MR) Offenses
Traditional Money Bail Offenses (PC 1270.1)

(serious and violent offense - not eligible for PARPs)

= Other?

*Note that arrestees are booked at law enforcement’s discretion, and the data here consider only those persons
who were actually booked by law enforcement.

As noted previously, the bail schedules and PARPs provide the option for law enforcement to request enhanced
review through bail deviation for any offense designated in the bail schedules as CR or BR. When the request is
made, a magistrate judge conducts an individualized review of the arrestee’s risk and determines the appropriate
release status, if any, based on the risk assessment. Despite having the option to do so, law enforcement requested
enhanced review only 133 times, or 3% of the time. With regard to the other 97% of bookings, law enforcement
did not request enhanced review and permitted the bail schedules and PARPs to operate as written.

i Bookings categorized as “Other” include bookings on charges that are not listed in the bail schedules. For a misdemeanor arrest charge, they are deemed CR.
For a felony arrest charge, they are deemed BR.




OUTCOMES BY RELEASE CATEGORY 2

During the first three weeks after implementation of PARP, magistrate judges reviewed 1,213 bookings and
assessed the risk of each arrestee for the purpose of determining the appropriate release conditions for that
individual. Of those reviewed, magistrate judges ordered 64% temporarily held until arraignment because,
based on their risk, there were no conditions available to the magistrate judge that would reasonably ensure
the safety of the victim or public or the appearance of the arrestee at arraignment.

Ordered released by a judge

m Held for further review at
arraignment

OUTCOMES BY RISK

Paramount to determining the appropriate release status, if any, are public and victim safety. Therefore, data
about the risk of reoffending for individuals who were eligible for release or released are informative and
important. The risk of reoffending fell into three distinct outcomes based on the type of release.

Individuals who were eligible to buy their freedom through traditional money bail and who were arrested for more
serious and violent offenses presented more significant risk as compared to those who were ordered released after
a magistrate judge conducted an individualized determination of the arrestee’s risk. Concomitantly, those who
were ordered temporarily held by the magistrate judge until arraignment presented more significant risk factors.
By way of comparison, prior to the imposition of PARP, pursuant to traditional bail schedules, these very same
persons would have been eligible for traditional money bail and could have purchased their freedom, or they
would have been released pursuant to long-standing law enforcement policies based on the category of offense.
This is worthy of repetition — under the new bail schedules, those who present substantial risk cannot simply buy
their way to freedom; conversely, under the old system, persons who present a substantial risk could have been

back in the community within hours.



Risk of Reoffending During Release 3
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REARRESTS

One of the key measures to examine regarding the success of a bail system is the extent of rearrest for individuals
who are released pending resolution of their case. Notwithstanding the short period in which PARP has been in
effect, this data is indicative of the success of the PARPs so far.

97.5% of individuals were booked only once during the first three weeks under the new bail schedules. Nearly half
of those rebooked were persons who had been released on traditional money bail, meaning they were arrested for
a serious or violent offense. Only two individuals ordered released after a magistrate judge’s individualized review
of the arrestee were rebooked during this period.




KEY FINDINGS

A

The PARPs enhance public safety.

Those arrestees subject to MR, either because
their offense is categorized as MR or because law
enforcement chooses to elevate the arrestee to
MR, are now subject to a detailed judicial review
which goes beyond what occurs with traditional
moaney bail. For eligible arrestees, not only is a
judge now considering the current arrest, they are
also considering the person’s risk to public safety
and the likelihood that the person, if released, will
show up for their court appearances. This results
in release decisions based on reducing risk to
public and victim safety and increasing likelihood
of the arrestee appearing in court, not on access
to money. Release decisions based on access to
money rather than risk do not take into account
risk to the community/public safety or risk of non-
appearance at court.

Money bail is antithetical to public safety.

Disturbingly, the majority of those arrested and
eligible for traditional money bail release
(because they were arrested for a serious or
violent crime) were determined to be medium-
to-high risk of committing a new offense: 52%,
compared to only 15% of those released under
PARP.

In fact, 18% of those persons eligible for
traditional money bail were at high risk of
reoffending, and many of whom were
rebooked after purchasing their release. This
last group includes people arrested for such
offenses as:

* Attempted murder;

* Robbery;

* Domestic battery or domestic violence;

* Assault with a deadly weapon; and

* Driving while under the influence and causing
injury to another person.

By statute, these individuals could buy their
freedom regardless of their risk to public safety
or non-appearance at court.

C

Those subject to MR who were identified
as medium-to-high risk were generally
temporarily held for arraignment:

* Of those arrestees subject to MR who were
temporarily held prior to arraignment, 71%
were medium-to-high risk.

D

Those subject to MR who were identified as
low risk were generally released:

* Of the people ordered released by a magistrate
judge, 85% were low risk.

* Of the people held for arraighment, only 29%
were low risk.

* Only two of those were rebooked for an
offense after being ordered released
subsequent to magistrate review.




CONCLUSION

The new PARP system appropriately and effectively balances the need for public safety with the constitutional rights
of the accused. In those cases in which PARPs apply, the vast majority of arrestees who are booked and assessed by
a magistrate judge as being a risk to public or victim safety, or unlikely to show up for court, are properly being
temporarily held until arraignment. Alternatively, where PARPs apply, most arrestees who are booked and assessed
as having little risk to the public or victim safety and likely to show up to court are being released.

Very low rearrests rates thus far are encouraging. During the sample period, an overwhelming majority of arrestees
booked into jail were not rearrested, and of those who were, about half were released on traditional money bail
(serious or violent offenses), not under the PARPs.

More law enforcement training may be needed. Data indicates that law enforcement is rarely availing themselves of
the bail deviation option of escalating CR or BR offenses to an MR if they believe the arrestee poses a significant
threat to public or victim safety or is a flight risk. When law enforcement invoked the bail deviation process, 98% of
the individuals were held, indicating that law enforcement, though rarely, is using the process appropriately. Low
usage of the bail deviation tool suggests that more training is needed to ensure law enforcement officers in the field
understand this option and use it appropriately.

Lastly, data indicates that traditional money bail is antithetical to public safety. Of concern is the fact that nearly half
the individuals arrested during the sample period were subject to traditional money bail, not PARP. Despite half of
that population having a medium-to-high risk of reoffending, all of those individuals had the option of paying their
way out of jail, regardless of their risk.

In conclusion, early data suggests the new PARP system is effective in protecting our communities and reducing
failures to appear. What is fundamental to the new PARP system is the recognition that release decisions should be
based on individualized assessments of an arrestee's risk to public and victim safety and likelihood of showing up to
court and not based on a person’s access to money. The Court remains committed to working collaboratively with
justice partners, including law enforcement, municipalities and elected officials, to continue to improve the new
system using data-informed decision-making tools and processes. The Court remains hopeful that over time,
leveraging the power of collaboration and data transparency will reinforce the inherent value of a pretrial release
system that does not condition release on access to financial resources, but rather on individual risk.



